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I "custodial responsibilities."

2 Q. Well, who handles it? Who's in charge

3 of it? Is there one point person who takes care

4 of that?

5 A. In terms of payments or --

6 Q. In tenns of anything like who set it

7 up, who gets the checking statement, who goes

8 down when you need changes on your signature

9 lines, and all that sort of stuff.

10 A. It's dealt with as a joint activity

11 via the management time.

12 Q. Do you know whose tax ID number

13 appears on the bank account?

14 A. I don't think there is one.

15 Q. No tax ID number. How about

16 signatories'? Who can sign on checks? Do you

17 know that?

18 A. RBOC members.

19 Q. Depending on the amount, you may need

20 more signatures? Is that how it works?

21 A. Right, sometimes two, sometimes three.
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1 another.

2 Q When the vendors contract, with what

3 entity or group do they contract? Is it with the

4 SMT or is it with the RBOCs jointly or how is

5 that done?

6 A. Their contract for provision of

7 service is with the RBOCs.

8 Q, Jointly? Do all the RBOCs sign on

9 that contract?

10 A. Yes.

II Q. Okay.

12 A. That's different from how they get

13 their hardware facilities, those kinds of things.

14 I have no idea how they handle provision of those

15 things.

16 Q. "They" meaning?

17 A. The vendors.

18 Q, The vendors. Is any money that may be

19 in excess of the operating needs of the SMT

20 available for distribution to anyone, and, if so,

21 is;t distributed?
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I Q, You started to explain that as far as

2 the components of thIS service and database and

3 so forth that DS\ll dIdn't own it. Did I hear you

4 correctly on that'

:; A, Vh-huh.

6 Q How IS 0\\ n-:r-;hip broken lip or

I' allocated and !(' \\ 1,,'111')

H A. The service and the contents are all

9 property of the R.ll()CS.

10 () Oka\. 0" yu.l ~now. is there a

11 specific o\\nerShifi a]loc~ltion as per each 1U30C or

12 is it just join! !enancy.'

13 A. It's just ajoint activity. They've

14 never come to agreement as far as I know on any

15 percentages or anything like that.

16 Q. Okay. Are there ~ll1Y other constituent

Ii parts that we \\(dd call property that make up

1H this operation)

19 A. Well, there arc physical components

20 that each of the vendors who provide them, I

21 assume, own or lease or contract or somehow or

OVERNlTE COURT REPORTING SERVICE
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J A. I'm not sure what you're asking me.

2 Again, all of the money in the account is RBOC

3 money.

4 Q Is it periodically -- surplusage

:; funds, arc they dlstri buted out to the RI30cs?

(l A. Yes.

'7 Q Is there a percentage fonnula for

s making that dlstribiltion'!

l) A. You mean one RBOC versus another?

10 Q Yes.

11 A. Right now it's an even split four-way.

12 Q. Has it always been an even split?

13 A. Basically it has been split based on

j4 how many RBOCs there were at the time.

j 5 Q And has that always been tnle, just a

16 ratable -- that's not the right usage. f'm

]~ sorry, Just an equal share?

Is A. There were some -- there was a period

]9 in there where they split the revenues based

211 historical numbers as opposed to current numbers

I:: I until they could get themselves caught up, but at
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1 Q. What's that name?

2 A. Charlie Rizzo, R-I-Z-Z-O.

3 Q. You said KPMG?

4 A. Yes.

5 Q. Do they have any affiliation or

6 connection with any of the RBOCs?

7 A. I wouldn't know that.

8 Q. How about Mr. Rizzo?

9 A. I wouldn't know that either.

10 Q. If I've asked this already, please

II forgive me. How are the contractors and vendors

12 providing any kind of service pursuant to this

13 databa~e and tariffing process, whether they

14 contract with the RBOCs or DSMI or otherwise?

J5 How are they paid?

16 A. They submit monthly statements, and

I 7 the SMT pays them.

18 Q. Out of this bank account we've been

19 discussing?

20 A. Right.

21 Q. Okay. I've asked you about any recipe
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I the premise I think it's always been based on how

2 many RespOrgs there were at the time. That was

3 the philosophy behind it.

4 Q. Behind distribution of revenues?

5 A. Behind how to split it.

6 Q. So am I hearing this correctly? If

7 one RBOC had -- explain to me again what you

8 meant by using the number of RespOrgs as part of

9 the equation.

10 A. Not RespOrgs. RBOCs.

11 Q. Oh. RBOCs. I thought I heard you say

12 RespOrgs?

13 A. If I did, I dido' t mean that.

14 Q. Okay. Now who owns the computer?

15 A. The actual physical machine?

16 Q. Yes.

17 A. I can't tell you that.

18 Q. Who owns the software?

19 A. TeIcordia owns the software.

20 Q. Okay. And is there any ole party in

21 particular who is chiefly responsible for rate
-------------+--------------..:..--...:..-----1

6 A. Well, thcy cithcr do it jointly or

7 they havc somcone do it for them on their behalf,

8 but it varies from time to time as to who they

9 have do it.

16 A. J know some of them, if that's what

17 you mcan. I know the names.

18 Q Okay. What are the names'!

19 A. Bellcore did it for a while. KPMG did

2il it for a while. Thcy'vc had a private contractor

21 who's done it a few times.
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1 or formula for dividing surplus funds from the

2 bank account that may be distributed to RBOCs.

3 Is there a recipe or formula for allocating

4 expenses like these vendor costs as among the

.;; RB()Cs respectively'?

6 A. I believe right now everything is just

~ split one-quarter each since there arc four

S RBOCs.

'i <.J Has that always been true'?

III A. I don't know that. I don't know how

II they've done it in the past.

1:' Q Okay. What document, if any. governs

1J the distribution of revenue and allocation of

14 expense items that I've been asking you about'?

15 A. I'm not sure there is a document.
16 Most of the topics, I think, have been addressed

1'7 as part of SMT minutes and recorded in the

: I S meeting notes.

19 Q Is there a charter or vrganizational

2() document or set of bylaws or something that

i 21 governs the SMT"

Page 182

Q They do It)ointly'J

2

I development under the tariff?

A. The RBOCS.

Q. But is there a point person there?

A. No.

3

4

lU

13

12

Q. Like a consultant or someone who docs

11 that sef\!C,'. a ratc-expert-type finn'?

A. Yes.

Q Are you tamJlI~lf \vith the rate expert

14 finns. it I may call thcm that. that have been

1." hired on occas Ion to do this for the Kf30Cs'?

,--"
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1 A. There's a charter.

2 Q, Okay. And when these kinds of

3 decisions involving allocations and distributions

4 are made, are they made as amendments to the

5 charter or --

6 A. I don't think those are included in

7 the charter.

8 Q, What does the charter say? Have you

9 seen that?

10 A. Uh-huh, yes.

11 Q. Docs it say anything substantive in

12 terms of rights and powers of governance among

13 the RBOCs who are participants or does it just

14 give a framework for procedure and

15 decision-making'!

16 A. I would classify it more as a

17 framework, I think.

18 Q. How are the vendors selected by the

J9 SMT for provisioning of service?

20 A. It depends on the vendor and the type

21 of vendor they're looking for. Some of them are

Page 186

I Q. Either.

2 A. Potential.

3 Q. Have there been any actual?

4 A. No, not that I'm aware of.

5 Q. If it's potential conflict is it

6 waivable under the charter?

7 A. I don't know what "waivable" means,

8 but these aren't addressed in the charter.

9 Q. Well, in practice, how are they

10 addressed?

II A. The representative of the company that

12 has the potential conflict is recused from the

13 discussions, and they just don't participate.

14 Q. Okay. Mr. Wade, have you ever

15 published any article about the DSMI system

16 process effort? Arc you an article writer and

17 publicist?

18 A. I don't know what you mean by "the

19 DSMI."

20 Q. Just about the work you do over ttw.re

21 at Bellcore and DSMI, your database, and the SMS
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1 tariff. Any trade publication or otherwise?

2 A. Not that I'm aware of. There was an

3 article on 800 number portability in one of our

4 internal magazines, but that's the only one that

:; I'm aware of.

Ii Ci You authored that, did you'!

A. Coauthored or joint authored.

S Ci Whcn was that authored?

9 A. Like '91, '92 probably, something like

1() that.

11 Ci What was the journal'!

12 A. I don't know what it was. One of the

1J internal Bellcore at the time ones.

1 selected as the result of a fun RFP process,

2 request for proposal process. Some are

3 interviewed based on a list of candidates that

4 has bccn put together. It varies from group to

:; group based on whether or not the -- the

6 expectation is that it warrants a full-blown RFP

7 process or not.

H () Arc there cl)nlJict of interest

9 mechanisms in 1,1.1L'e In thiS decision-making

10 process. this selectIon of \cndor process. to

11 filter out an~: confllcts'.'

12 A. Yes, there arc.

13 Q And arc the\' lt1 the charter of the

14 SMT'

I:; A. No, they've just been agreements that

16 the team has reached whenever they get into one

17 of these situations.

14

15

16

17

Q. Havc you given speeches on SMSiHOC!"

A. Frequently.
Q Frequently. Arc those written up'!
A. No.

IH

19

20

21

Ci, Are they done on an ad hoc basis'!

A, Yes.

Ci Have there been conflicts presented',)

A. Potential or actual?

IS Q They're extemporaneous?

19 A. Well, from a set of slides.

2IJ Q Okay. Have you ever testified before

121 Congress'!
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1 A. No.

2 Q. Have you ever testified at any

3 proceeding in the FCC? I asked you that

4 question, didn I t I?

5 A. Yeah. No. Yes, you asked. No, I

6 haven't testified.

7 Q. Now you! ve testified about this

8 recusal mechanism when something goes to the SMT

9 and there's a potential for conflict there in the

10 decision-making process and the involved

11 participant will step back. Is the potentially

12 conflicted RBCX': allowed to participate in the

13 deliberations and just excluded from voting or is

14 the exclusion as to deliberation and voting?

15 A. Well, again, these are ad hoc

16 activities, and we have -- to the best of my

17 knowledge, we've only had one case, and I believe

18 at that point in time the representative did not

19 participate in any of the discussions.

20 Q. Okay. Now there's been a lot said in

21 this litigation with Beehive about equitable
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1 administration of this numbering system and these

2 numbers. so I I m going to ask whether there are

3 any internal protocols. written or unwritten, at

4 DSMI that are keyed for the purpose of

5 maintaining neutrality in making decisions about

6 this number a.ssignment process'?

7 A. Number assignment process is an

8 automated process again.

9 Q Yes. but that dlx:.;n't mean that

10 everybody gets treated the same necessarily. I'm

11 not implying aj,ything by that. I mean. you've

12 testified aboLlt the Beehive unique situation with

13 this court order. for example. That's one

14 example. and the ros.;ibility exists for other

15 situations. I suppose. So what I'm asking is,

16 has anybody ever sat down at the DSMI level and

17 said \ve may faee these things rather than dealing

18 with them ad hoc at the moment, let's have a set

19 of procedures that we hope through procedure will

20 ensure or advance fairness and neutrality')

21 Anything like that ever been done at DSMl"

OVERNITE COURT REPORTING SERVICE
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1 A. I think the whole premise of having a

2 centralized database is to address that exact

3 problem and that's the reason that everything was

4 mechanized, so there is no intervention on

5 anybody's part.

6 Q. But to deal with the situation that is

7 the exception to that rule, like the Beehive

8 situation, if and when that arises?

9 A. Beehive is the exception to that rule.

10 Q. Was anything beforehand done by way of

11 anticipating this kind of situation and having

12 protocols to deal with it?

13 A. Yes, we mechanized everything we could

14 so there would be no human involvement.

J5 Q. Anything other than that?

16 A. No.

J7 Q. How about any such protocols or

18 procedure at the SMT level?

,19 A. As far as I know, it's the same sort

20 of approach. Anything that's sensitive that has

21 to do with numbered administration activities is
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I mechanized.

2 Q What about right at the beginning when

3 things were being transitioned and you had

4 carriers out there who had these codes and you

, hoped~ J supposc~ under the guidelines that \vcrc

11 out there that they would turn them in and so

- forth') In anticipation of that event and in

K anticipation that there might be some mavericks

l) who didn't. wa.; any thought given to a set of

10 procedures and guidelines that were dealing

II partially with those situations as you recall'?

12 A. As I recall there was an FCC mandate,

13 that they put their NXX codes into the system.

14 That's what we were working with.

I ~ Q Anything other than that'?

Iii A. Not that I recall.

17 C) How about in tenns of what DSMI did.

Is if anything, to implement that mandate, if you

19 had responsibility to implement that mandate?

20 A. I'm not sure what you're asking me.

21 Q. Well, it's the same difference that
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11 "that"?

14 BY MR. SMITH:

15 Q. What does this mean?

16 MR. JI·NSEN The Tenth Circuit

17 Mandate'?

18 BY MR. SMITH

19 Q. Yes. And a lot may depend on who does

20 either of those.

21 A. That was not OUT call. That was up to
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about being fair to Beehive?

2 A. Absolutely.

3 Q. Okay. In that regard have you

4 considered the possibility of an impartial

5 procedure for interpreting what this mandate may

6 mean for purposes of either following or

7 enforcing it?

8 A. I've discussed it with counsel. I've

9 taken their recommendation.

10 Q. And you can't remember whether you

11 discussed it with anybody else?

12 A. Correct.

13 Q. I can't ask you what you discussed

14 with your attorneys, so I won't go there. Who

IS will DSMI call to be a witness at the hearing

16 before Judge Kimball at the end of July of this

17 year?

18 MR. JENSEN: I'll object to that

19 question. You're asking for attorney-work

20 product. We haven't made a detennination as to

21 who will be the witnesses,

MR. SMITH That mandate?

MR. JENSEN: What circuit'?
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you got with this Tenth Circuit order. You got a I
mandate, but how is it interpreted and how is it

implemented?

MR. JENSEN Are you talking about the

Tenth Circuit mandate?

MR. SMITH He's asking me for

definition of what I'm asking, and I'm giving him

an example. Somebody has got to interpret that.

Somebody has got to implement that.

MR. JENSEN: What do you mean by

12

13

---..,
2

;
~ ......

3

4

5

6

7

8

9

10
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I the Commission.

2 Q. '(ou're talking now about the

3 earlier --

4 A. Right.

5 Q. -- transition period'?

6 A. Right. I mean, DSMI was not mandated.

7 The NXX holders were mandated.

8 Q So you dIdn't have to worry about it

9 is what you're telling me. right'?

10 A. We did worry about it. We tried to

II work--

12 Q. You didn't ha\e to worry about

13 enforcing their mandate. correct?

14 A. Right.

15 Q. Nm\ let 1s go back to the Tenth Circuit

16 and their mandate. c\pparently you arc worried

17 about enforcing that mandate. Is that a fair

i8 statement')

19 A. I don't think so. I think we're

20 worned about being in compliance with it.

21 Q And in that regard are you concerned

OVERNlTE COURT REPORTING SERVICE
(301) 593-0671

MR SMITH Okay. Well, I'm asking,

2 and I'd Iike to knuw who they are and what their

3 telephone number is. what their address is. I'd

4 like to know -- ]1 d like to have a brief

:; description of the content of their testimony as

11 expected at the hearing,

i MR. JI-NSU"'; I'll make the same

s objection, Mr. Wade is not going to answer that

l) question.

l() BY \tR. S\-llTll

! II Q Mr, Wade. have you talked <:bout who

12 might be called as a witness at the contempt

13 hearing at the end of July of this year to

14 testify on DSMI on behalf at that hearing with

15 anyone other than your counsel?
16 A. No.

17 Q Okay.

IS MR. ll,NSI·1\' May we have a five-minute
J l) break)

211 !viR. SMITH Sure.

21 (Pause in the proceedings.)
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1 MR. SMITH Mark that as 5.

2 (Wade Deposition Exhibit Number 5 was

3 marked for identification.)

4 BY MR. SMITH:

5 Q. Do you have Exhibit 5, Mr. Wade?

6 A. Yes, I do.

7 Q. Is your Exhibit 5 the same a'i mine,

8 namely, the July 13, 1998, order from Judge

9 Jenkins?

10 A. I don't see a date on it.

II Yes, July J3, J998.

12 Q. Okay. Do you remember the first time

13 that you received and saw a copy of Exhibit 5'1

14 A. No.

15 Q. Do you recall whether it was sometime

16 in July of 1998')

17 A. I don't have any recollection of it.

18 Q. Do you have any reason to think you

19 wouldn't have seen a copy of this in July of

20 ] 998'1

21 A. Not if that's the date it was
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1 Q Okay. Did you do anything else?

2 A. We also, I believe, filed a request to

3 stop the order, whatever the right phrase is.

4 Q. Anything else?

5 A. I discussed it with counsel.

6 Q. Anything else?

7 A. Probably discussed it with the SMT.

8 That's probably in the meeting minutes somewhere.

9 Q. Do you remember what you discussed

10 with the SMT?

11 A. No, it would be in the notes.

12 Q. Do you remember what was said by

13 anybody?

14 A. No.

15 Q. Do you remember what you said?

16 A. No.

17 Q Did you -- who would have been the

18 person at DSMI in July and August of 1998A who

19 would have pushed the button or input the data or

20 whatever you do with the computer at that time to

21 send these numbers back to Beehive?
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I released.

2 Q What do you remember from July 13th to

3 the end of July 1998 in terms of what you did at

4 DSMI or Telcordia or SMT to start obeying this

:; order and transl11lltll1g the toll free numbers

6 referenced there in to Bl'Chive?

7 MR. JiNSi'\ 1m going to object to

8 the question beCclll:;c it as:;ume:; some fach that I

9 think arc In di:;j>ulC

10 81 \IR. S\I!Ti:

11 Q Ju~t tcllme what you did. if

12 anything. in the la:;t halt of July 1998 to get

13 these numbers restored to Beehive. Take me

14 step-by-step.

15 A. I havc no idea of time frames here,

16 agaIn. 1 know we filed an appeal, I believe,

17 after this.

18 Q That's not rcsponsi\e to my question.

19 \ly que.stion IS. \\hat did you do to follow this

20 order'.'

21 A. We filed an appeal.

OVERNITE COURT REPORTING SERVICE
(301) 593-0671

1 A. It wouldn't be -- it would be a

~ process that would have been activated and not

3 any individual one-step kind of activity like

4 that.

~ Q. Is there a person in charge of that

il particular process at that time at DSMI"

-, A. I don't know what kind of a process

s we're talking about here.

l) Q. Process to restore the numbers. You

10 tell me what it is.

II A. There is no process. The numbers were

I ~ not restored.

13 Q 1 know. But what would you have done

14 to restore the numbers'? What steps would you

15 have taken'!
16 A. I assume based on the input from

17 counsel that we would have done what we did,
J 8 whieh is file an appeal and --

19 Q I'm not talking about legal steps to

1

12() resist the order. I'm talking abou~ what you did

21 Il1temally at the busll1ess as a busll1ess matter,
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I as a technical matter, to follow the order?

2 A. Technically the process would be to

3 probably run a batch job that would change the

4 RespOrg lD to whatever it was initially.

5 Q. Did you tell someone to do that?

6 A. No.

7 Q. Did you tell anybody not to do it?

8 A. Not that I recall.

9 Q. Who would you have told to set that

10 process in motion? Is there a person there who

II would have been in charge of that technical

12 process at that time')

13 A. It probably would have been someone in

14 the development organization that would have done

15 it.

16 Q. Is that at DSMI or is that at

17 Telcordia?

18 A. That's Telcordia.

19 Q Who would be the potential candidates

20 thue?

21 A. I have no idea at the time. I don't
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1 A. It depends on which facility, which

2 location they're in. It may be. Usually not.

3 Q. How about this facility that you

4 mentioned that you would have called to get this

5 process in order?

6 A. If I called somebody in the SMS

7 Development, it would have been a local call.

8 Q. Who worked in the SMS Development

9 facility in July, August, and September of 1998?

10 A. I can't tell you that.

11 Q. Internally at DSMI do you have a habit

12 of keeping buck slips off of phone calls?

13 A. No.

14 Q. How about over at Telcordia?

15 A. I don't know about that.

16 Q. If you were called upon to show cause

17 that you hadn't just ignored a federal district

18 judge's order and you had to bend your oars to

19 prove that you did, what documents would you go

20 to at this stage of the game to find out whether

21 there was a written memorandum that you did
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I remember who was there.

2 Q Did you cvcr call anybody over at

3 Telcordia about this"

4 A.] have no idea.

S Q Do you rcmember calling anybody at

6 Telcordia in July 01 I LJ9X about this order and

7 about batchll1~ ~,)l11cthin~ or getting the numbers

S online to send bac).; Il') Beehive'

to Q How a: out 111 .\u~ust')

11 A.] don't remember.

12 Q. Okay. Ho\\ about in September of '9X'.)

13 A. I have no idea.

14 Q Do you remember writing something to

15 that effccfl

16 A. No.

17 Q. Do you keefl a Daytimer where you

18 record your calls')

19 A. No.

20 () ls the call from DS'vl1 to Telcordia a

21 long distance call?

9 k I have no idea. I don't remember.

1 something like this?

2 A. No idea.

3 Q Since you got this contempt motion

4 this summer from Beehive, have you scratched your

:; head and puzzled about that and said, where would

f, I have put a document like this and gone

7 searching?

x A.] don't believe there is a document

l) like that.

10 Q Well. that's not my question. My

II question is, have you gi yen thought to it this

12 summer whether there would be a document that

13 would prove that you followed the judge's order

14 in July, August, and September of 1998'1

15 A. I don't know how to respond to that.

16 Q. Did you consider it or not? Did you

17 give it a moment's thought?

IS A. As to whether a document exists

19 somewhere'?

20 Q As to whether you could demonstrate

/21 your complaints with the court's order through
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1 documentary evidence?

2 A. No, I didn't.

3 Q. Okay. This Piscataway -- I'm probably

4 mispronouncing that. The facility where DSMI now

5 is headquartered, is that facility shared with

6 any other entity in the Telcordia/SAIC family of

7 entities?

8 A. Yes.

9 Q. Okay. Which others?

10 A. Telcordia is housed in the same

11 facility.

12 Q. Any other SAIC affiliate housed there?

13 A. I don't know.

14 Q Do any RBOCs have space there'?

15 A. I don't know.

16 Q. Do any RBOCs use those facilities

17 other than through DSMI's contractual

18 relationship with them'!

19 A. I don't know.

20 Q. Who pays for the facility? Is it a

21 rent? Is it an ownership? What is it?
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1 calls about which you testified earlier that

2 occur every two or three weeks with the

3 management team?

4 A. Yes, it is.

5 Q. Now would it be fair to say that the

6 management team -- well, strike that. Who

7 prepared Exhibit 6'1

8 A. Who typed the meeting minutes?

9 Q. Who kept the minutes and who typed

10 them, yes.

1J A. Probably I did.

12 Q. Okay. As a business representative

3 so-called of the management team, is it your

4 responsibility, Mr. Wade, to take minutes at

15 these management team meetings?

16 A. It's DSMI's responsibility, yes.

17 Q. And you're the DSMI liaison as the

18 management team'!

19 A. Currently there are two.

20 Q. Who's the other one?

21 A. Eric Chuss.

Page 208

1 A. I have no idea.

2 Q Okay. You don't know how that's paid

3 and who pays iL'

4 A. The facility?

5 Q. Yes.

o A. No.

7 Q How abodt lur DS\II's share of the

8 facil ity!

9 A. That's paid to Telcordia.

1() (.) By DS\li .

11 A. Yes.

12 :V1R Si\-lITi: \lark this 6.

13 (Wade DCposIlion Exhibit Number 6 was

14 marked for identification.)

15 BY \11\. :'\1111 i

16 Q. Okay. Shcming you what's been marked

17 as Exhibit 6. \Ir. Wade. can you identify that for

18 the record. rleasc'

19 11.. It looks like a section from SMT

20 conference call notes.

I Q. So how does that work? Do you share

2 responsibility for taking the minutes or do you

3 generally do if!

4 A. Currently?

5 Q Currently and historically. Answer

b that in two parts.

~ A. Before there were two of us, I did it.

:--: When Eric came on board, Eric docs it.

<) Q When did he come on board!

! 1() A. About a year ago.

11 Q And how do you keep the minutes'! Do

12 you keep them while the meeting is going on! Do

13 you take notes'!

14 A. Eric takes notes, yes.

15 Q Let's talk aboLlt when Vall did it" ,
'16 okay'!
i

17 A. Okay.

1S Q. When you do it, how did you do it?

j 9 11.. I kept notes.

2U Q. Handwritten!
21 Q. Okay. Is this one of those conference 21 A. Vb-huh.

OVERNITE COURT REPORTING SERVICE
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1 Q And then later did you transcribe

2 those notes or edit and type them into this type

3 of format that we have here in Exhibit 6'1

4 A. Uh-huh, yes.

5 Q. Have you saved copies of your

6 handwritten version of the minutes?

7 A. No.

8 Q. Do you discard those at the time that

9 you prepare the typed version such as we have

10 here in Exhibit 6'?

II A. Yes.

12 Q. Was that aJways your practice?

13 A. Yes.

14 Q After each meeting how soon thereafter

15 as a rule, if you can generalize, did you type

16 your notes of the meeting?

17 A. A week maybe, ten days.

18 Q. Did you edit when you typed as a rule

19 from your handwritten?

20 A. I'm not sure what you mean by "edit."

21 Q. Well. if you're like me, you kind of

Page 210

I write in a shorthand but can recall what's in the

2 spaces, and then when you type it up fonnally.

3 you sort of fill it Ollt. Docs that describe the

4 process yOlI would usc'!

:' A. Yes, it docs.

6 Q. Okay. Aftcr each set of minutes i.s

7 retyped when \ ou II ere doing it, is that typed set

)0\ as a matter of Cl',lrs~' submitted to the members of

'1 the management t,'am tor their approval at the

10 following mectIng.'

11 A. Yes, it was.

12 Q Okav. I hal e tn ask these questions.

13 J'm sorry. BCClllSC as you probably are aware. we

14 received these documents that I'm now examining

/5 you abollt {hiS morn Ing. so we haven' ( had a JO(

16 of time to look at them. Moreover as warned in

17 advance by YOllr c~)JnseL they arc -- what was the

18 \vord')

19 MR. JI ~SI~ Redacted.

211 BY JllR SJlIITI {

21 Q. Redacted. So that we only sec pans

OVERNITE COURT REPORTING SERVICE
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1 of what's in the minutes, and I'm going to be

2 asking you about some of that as we go along.

3 That's why I'm a little curious about the

4 preparation process.

5 Now this Exhibit 6 has reference to

6 Beehive and a status report on the Tenth Circuit

7 Appeal. Do you see that?

8 A. Yes.

9 Q. And then it says, "More detailed

10 information regarding the Court action was

1I distributed via facsimile to SMT members on

12 Tuesday, November 17th." Do you see that

13 reference?

14 A. Yes.

15 Q We don't have that attached to these

16 minutes. Do you know whether there's a reason

17 why it was not supplied to us?

18 A. I don't have a copy of it.

19 Q. Did you have a copy of it at the time

20 of November 18, '98, \\ hen this meeting was held?

21 A. Assuming I was the one who faxed it

Page 212
lout, I did.

2 Q Do yOll know whether you prepared the

3 fax'!

4 A. No, I don't.

" Q Do yOll know \vho prepared the fax'?

h A. No, I don't.

"7 C) Okay. We'd like a copy of that as

s part of what the team deliberations were about.

c; There's al"u a reference in here abollt

I() only three member., being present and so there's

11 not a quorum. Do yOll sec that'?

12 A. Right.

1" <.). What was the quorum as of November 1g,

1-1 '9H'!

15 A. J'm not sure how many companies there
16 were at that point in time. Quorum historically

17 has been defined as the majority plus one. I'm

I s not sure how many companies there were at that

:Y point in time. There may have been five; there

:() may have been six. It would have depended.

~ J Q. That leads me to the next question,
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I which is, as to most of these documents that

2 you've given by way of meeting minutes, there's a

3 reference to who was in attendance on an attached

4 sheet. We don't have those, so we'd like to have

5 those. We need those. Otherwise we can't make

6 sense out of even the redaction?

7 MS. TUCKER What does he need, who

8 was In --

9 MR SMITH I'll give you a specific

10 example as I go through the pile.

II MR. JENSEN You want the list of

12 attendees for each one'?

13 MR SMITH Yes.

14 MR. JENSEN I think we can get that.

15 MR. SMITH: Okay. And the November

16 17th fax that's referenced on Exhibit 6.

17 MR. JENSEN Assuming such a thing

18 exists.

19 MR. SMITH It says right here that it

20 exists.

21 MR. JENSEN It existed on November
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I need the dates as well as the attached attendees

2 to know what's going on here. Now looking at the
3 last paragraph on Exhibit 7, Mr. Wade, it said,

4 Mike Wade will work with Floyd Jensen to draft a

5 plan to release the 800-629 numbers into the pool

6 of available numbers. SMT members recommend that

7 the judge and BTe be infonned after the release

8 has occurred. Was that the decision of this

9 meeting?

10 A. It was in agreement of the SMT.

II Q. The SMT. Do you need agreement from

12 anybody else to implement this plan?

13 A. I mean, this is all the agreements

14 that you need. I don't know what you're asking.

15 Q. Well, I'm asking you to confinn sinee

! 16 1don't have any reference to vote here. I don't

17 even know who's in attendance because I haven't

18 been given that part of the document. You see?

19 Were you at this meeting?

20 A. I don't know. I don't know when this

21 meeting occurred either.
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1 18, 1998.

2 MR SMITlI This is Number 7.

3 (Wade Deposition Exhibit Number 7 was

4 marked for Identification.)

:; BY :'.IR. 5\1 rill

6 Q ShOWing you \\hat's been marked as

7 Exhibit Number 7. \Ir. Wade. I'll tell you that

R this Number 7 \\Cls thc next page in order

9 sequentially that \\C rCl'clvCc! after Number 6. but

10 as you can see there' s no date or meeting

11 referenced. Can you see that'? It's hard for us

12 to get any kind of sense out of this because we

13 don't have a heading or a dating for it.

14 We want thaI, Floyd.

I Q. Your name is mentioned. I realize

2 that doesn'! mean you were there.
~

3 A. Right.

4 Q Do you remember being at this

:; particular meeting where this particular

6 resolution was passed'J

- A. We don't even know when this meeting

x was.

q C) 1 know. But you might remember it

I () from the content of the resolution.

II A. No.

12 C) Do you remember receiving directions

. 13 from the SMT to work with Floyd Jensen, et

14 cetera, et cetera as reflected in Exhibit 7'?

:'vIr. \\.adc. it (iL"Csn't look to us like 15 A. No.

_.'

16 Exhibit 7 is part of Exhibit 6. Looking at the

17 two exhibih. can you tell whether 7 is part

18 of 6'!

19 A. No, I can't.

20 Q Okay. The Bates stamping that has

21 been done there shows a gap of ten pages. so we

OVERNITE COURT REPORTING SERVICE
(30 J) 593-067 J

16 Q And to release the numbers and then

17 tell the judge'?

! IS A. No.

j'1 Q. Okay. Do you remember any follow-up
I .
'211 conversatlons you may have had yourself with any

i::' I of the SMT members about taking these steps,
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I namely, releasing the numbers and then telling

2 the judge?

3 A. No.

4 Q. Okay. As to the type of documents I'm

5 going to be talking to you about -- and we've

6 looked at two of them here, 6 and 7. Were these

7 assembled under your direction, Mr. Wade?

8 A. They were found under my direction,

9 yes.

10 Q. Okay. Who did you direct to find

II them?

12 A. It depends on what the datc on this

13 one was. If it was prior to '98, I think I

14 scanned them myself. It was after '98. it was

15 Eric Chuss. I believe.

16 Q Why the difference in timing?

17 A. I had the files up through '98.

18 Q. Okay. Because you had been the

19 secretary Sf) to speak during that period?

20 A. Correct.

2i Q. Okay. Did you give Mr. Chuss any
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1 have been in virtually any status but assigned to

2 a RespOrg or a RespOrg ill code that would be
3 assigned to one entity or the other. There's two

4 kinds of statuses going on here.

5 Q. What does "unavailable" mean?

6 A. The unavailable number status?

7 Q. Yes.

8 A. It means the number is not available

9 for assignment within the system.

10 Q. How is that unavailability affected?

1I A. That's a numbered status within the

12 system. When that status is put on a number.

13 then the system blocks the ability of anybody to

14 build a record against it. It can't be

15 downloadcd to a database.

16 Q. A Key stroke, right, or something?

J 7 UNA or something?

18 A. Right.

J9 Q. A code is entered, right?

20 A. Right.

21 Q Okay. Do you know when that code was
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7

4

9
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1 entered as to these 629 numbers in reference to

2 what we have here as Exhibit 7?

3 A. No. I don't.

4 c.), Okay. X.

" (Wade Deposition Exhibit Number Xwas

11 marked for identification.)

':' f3Y~lRS\IITlr

i'\ Q Okav. Can you identify Xfor the

l) record. Mr. Wade.'

lOA. It appears to be a section from morc

Ii meeting notes.

12 Q Do you know why this particular

13 document was selected to produce to Beehive?

14

20

21

A. No.

I
,15 Q It says. If you have questions or
16 comments regarding these notes, please contact me

I J 7 at 732. After the deposition, perhaps if I

i 1i\ called you at that number you could answer my

19 question about this.

:VIR. JLNSLN Perhaps not.

MR. SMITI! Perhaps we could have

3

1 particular directions in terms of what to look

2 for'!

A. Any occurrenee of the word "Beehive."

Q Okay. Is that what you looked for in

5 doing your pan')

A. Yes.

Q Okav, Do you know who Bates stamped

8 them')

A. Someone from Ray, Quinney & Nebeker.

Q Nm\ Exhlbll ':' mentioned that there's a

II plan -- there's gOing to be a plan to release the

12 numbers into the rool of available numbers. What

13 status did the numbers have at this time before

i4 they were to be released to available, do you

10

15 remembe(,!

16 A. No, I don't.

j 7 Q What arc my options other than

18 available at this pOint in time?

19 A. Well, there's a series of statuses.

:20 They could have been in working status; they

21 could have been in unavailable status; they could
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I Mr. Brothers call you at that number. Now what

2 number are we on? This is 9.

3 (Wade Deposition Exhibit Nwnber 9 wa"

4 marked for identification.)

5 BY MR. SMITH:

6 Q. Can you identify for the record Number

7 9?

8 A. Conference call notes from May 2,

9 1997.

Q. Okay. Is this your management team

again?

A. Yes, it is.

Q. Did you prepare Exhibit 9?

A. Did I take the meeting notes?

Q Yes.

A. Probably.

Q. And then from those notes did you type

up Nwnber 9?

A. Yes.

Q. Okay. Were you in attendance at the

May 2, 1997, conference call?

Page 222

I A. Probably.

2 Q. What does this waiver request that's

3 referenced in this)

4 A. There was a waiver of the Part 32

5 requirements that was filed by the RBOCs to allow

6 accounting for SMS/IWO costs and revenues to be

7 done on DSMl's books.

R Q OLI\ Du \OlJ •. was that waiver

9 granted by the Ii '.

10 A. Yes, it was.

il Q And wfkn was It granted'.J

12 A. 1--

13 Q This is :Vlay 2. 1997.

14 A. I don I t remember what the date was.

15 Q SIllCC thc time that it was granted and

16 continuous Iy through the present, has that

17 accounting been done on the DSMI books'?

18 A. No.

19 <) Oka\. Was there a change then at some

20 point?

21 A. Yes, there was.

OVERNITE COURT REPORTING SERVICE
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I Q. When did that change occur?

2 A. When Telcordia was sold to SAle.

3 Q. Since the time of that sale, how has

4 the accounting been done?

5 A. The RBOCs have their own accounting

6 firm who maintains their books.

7 Q. Okay. Was it deemed necessary to

8 obtain a further order from the FCC to

9 accommodate that change?

10 A. Actually, the FCC issued an order

II withdrawing the waiver because of the sale.

12 MR. SMITH Okay. Mark this 10.

13 (Wade Deposition Exhibit Nwnber 10 was

14 marked for identification.)

i5 MR. SMITH What J would suggest,

16 Floyd, is that when the deposition is prepared,

i7 at the latest -- I mean, if you can do it before,

18 that would be gr~at. But at the latest when it's

19 prepared, insert the redacted sheet that shows

20 date of meeting and participants. Insert them

2 I through the court reporter for each of the

Page 224

i exhibits that were marked.

2 MR. Jl·:NSLl\'· Okay.

3 MR. SMITII I guess we'd want you to

-I do that even for the ones that we're not marking;

" although, there may be more urgency with the

6 exhibits.

i f3'{ 7\lR ~\l]Tll

~ (.). We're on 10 Do yOll know what that is

l) i'v1 r. vVade·.)

10 A. I believe it's an excerpt from another

II set of meeting notes, conference call notes.

12 Q Is this the managcment team again?

13 A. I assume so.

14 Q. Can you tell from the content of this

15 excerpt when thi,~ meeting was held?
In A. No.

1'7 Q It references a lctter that's

1S responsive to a letter from Beehive to the

1 c) RespOrgs about the fi29 numbers. Do you see that?

2iJ A. Vh-huh, yes.

21 Q. Was the letter that was drafted by
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I Mr. Jensen that was responsive to the Beehive

2 letter circulated to members of the team either

3 in conjunction with this meeting that's reflected

4 in Exhibit 10 or after the fact'?

5 A. Well. it says it was.

6 Q It says the letter was reviewed by the

7 SMT, you're right. Docs that mean all members

8 saw it?

9 A. 1 don't know that.

10 Q. We'd like to see a copy of the letter

II as reviewed by the SMT as part of these minutes.

12 If you could, attach that.

13 A. I'm not sure that I have a copy of

14 that. As a matter of fact. I'm pretty sure I

15 don't have a copy of that.

16 Q. Well. I guess if you were the

17 custodian of the minutes at that time --

18 A. Well, the letter is not part of the

19 minutes.

20 MR SMITH Mark this II.

21 (Wade Deposition Exhibit Number II was
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I marked for identification.)

2 BY \lR. SMITI [

3 Q Okay. Can you identify Exhibit II'?

4 A. It appears to be another portion of

5 conference call or meeting notes.

6 Q Okay. Would these be SMS management

7 team notes'.'

~ A. It appears so.

9 V Oka\. '\0\\ ludging from the content ot

10 these notes. I would guess that this \\"as a

II meeting in or atollt .July of 199X. Would you ha\e

12 the same gucss')

13 A. I have no idea.

14 Q Well. it's talking about a response to

15 Judge Jcnkins' ordcr and an appeal on that. Do

16 you see that')

17 A. Vh-huh, yes.

18 Q Do you havc any reason to believe that

19 this meeting occurred at a time other than July

20 or August of 1991\')

21 A. I have no idea when the meeting

OVERNITE COURT REPORTING SERVICE
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1 occurred.

2 Q. Okay. That wasn't my question,

3 though. My question was, do you have any reason

4 to believe that Exhibit II would be reflecting a

5 meeting other than in July 0r August of '98?

6 MR. JENSEN: Alan, to clarify, this

7 document refers to an appeal, and, for the

8 record, if my recollection is not mistaken, there

9 were at least two appeals, one in 1996 and one in

10 1998.

1I MR. SMITH: Right. That's a good

J2 clarification, but it does refer to an order.

13 And there's a question as to what that means, I

14 suppose.

IS BY MR. SMITH:

16 Q. In any case, do you have any idea

17 based on what Floyd and I are discussing here

18 when this meeting might have been held?

19 A. No idea.

20 Q. There's a reference to a proposed

21 settlement with Beehive ~hatrs discussed and then

Page 228

I rejected. Do you have recollection of that

2 settlement diSCUSSion'?

3 A. No.

4 Q Do you have recollection of any

:; conversations after the meeting about any such

A settlement proposal)

7 A. No.

?\ Q. Do you remember anything about who put

I.) fOf\vard the proposal at the meeting'?

11) A. No.

II Q. Do you have any recollectio.1 as to why

12 the proposal was rejected or the discussion that

13 led to rejection'?

14 A. No.

15 Q Okay, Number /2.

IA (Wade Deposition Exhibit Number 12 was

17 marked for identification,)

1K BY MR. SMITH

19 Q Can you identify Number 12, Mr, Wade'?

2iJ A. Again, it looks like a set of meeting

21 notes from an SMT meeting or conferenee call.
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,----'-

I Q. And judging from your line there or

2 your name at the end, is it fair to conclude that

3 you prepared these'?

4 A. Yes.

5 Q. So is it fair also to conclude then

6 they were 1998 or before'?

7 A. It could have been early '99.
8 Q. What does it mean when it says, "Mike

9 Wade reviewed the question of an appropriate

10 response to the BTC request for negotiations

11 under the Telecommunications Act of 1996"'?

12 What's being referenced there?

13 A. It means what it says.

14 Q. Do you remember what you said to the

15 group when you made that review'?

16 A. No.

17 Q. Do you remember the specific

18 circumstance that prompted that review'?

19 A. No.

20 Q. The reference to BTC is a reference to

21 Beehive, correct'?

Page 230

I Q. Where it says, "A readout of the

2 current status of activities related to BTe was

3 provided," do you know who provided that readout?

4 A. No, I don't.

5 Q. It says that there was an agreement to

6 file an appeal on the hearing transcript if

7 necessary, and then there's a reference that a

8 meeting with the appropriate parties could also

9 be scheduled if required. Who are the

10 appropriate parties that are being referenced

II there?

12 A. I have no idea.

13 Q. Outside of the SMT, who would be

14 considered an appropriate party to include in

15 that type of discussion?

16 A. I have no recollection of what the

17 discussion was about.

18 Q. About the appeal from the hearing

19 transcript. Were there at any time some members

20 of the team who were more concerned or more

21 interested for any reason in the litigation with
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I A. Yes, it is.

2 Q. It says that you're going to respond

3 to Beehive with an inquiry, et cetera. Did you

4 make such an inquiry after this meeting'?

:' A. 1 don't remember.

6 Q Do yc)ll remember inquiring to Beehive

7 in writing or COI1\ChJtlon about how the

8 Tclecommunlcltlol1~ .\et of 199A might affect how

9 Beehive uses tl,1I tree sen ice')

10 A. No.

II Q Okay. :\umbcr 13.

12 (\Vadc Deposition Exhibit Number 13 \vas

13 marked for Identification.)

14 [31 \IR. ~\11T11

15 Q. Can yOll Ickntify :-\llmbcr 13',1

16 A. Again, it appears to be a section of

17 notes from an SMT meeting or conference call.

18 Q Okav. Do you know whether you were

19 the person \\ho prepared these particular notes

20 that arc retlected in Exhibit 13')

21 A. No, I don't.

OVERNITE COURT REPORTING SERVICE
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1 Beehive than others?

2 A. There were -- there was some sense I

3 think on the part of U.S. West that they might be

4 c10scr to the activity because of the proximity

~ with Beehive territory, but I don't know that I

(, would say their team member felt any more

involved or less involved than anybody else.

x () So \vith that discussion in mind, do

l) you ha\c any kind of recollection as to \vho the

I () appropriatc parties would be as referenced in

11 Exhibit 13'?

12 A. No.

13 Q Okay. Do you know of any document

14 outside of Exhibit 13 that would identify what is

I ~ mcant by "appropriate parties" that's used in
16 Exhibit 13?

17 A. No.

Ix J\lR.SMlTIll'mgladwe'reoffofI3

i 19 since that's an unlucky number, and we're on to

2U 14. Number 14.

21 (Wade Deposition Exhibit Number 14 was
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I marked for identification.)

2 BY MR. SMITH:

3 Q. As the litigation between DSMI and

4 Beehive commenced and continued, who was the us
5 West member on the management team, Mr. Wade?

6 A. Well, that's changed several times

7 over the years.

8 Q. Who was it in 1996 in May?

9 A. I don't remember.

IO Q. Okay. Who's the most recent member in

II time that you can remember'!

12 A. Ted Fernandez, who's there now.

13 Q. Okay. And before him?

14 A. A woman named Tessa Alexander.

IS Q. Okay. And before Ms. Alexander'?

16 A. I don't remember.

17 Q. Okay. What type of interest did the

18 U.S. West representative show in the conduct with

19 the litigation betw~n Beehive and DSMf?

20 A. None any different than anybody else.

21 Q. Do you remember their attitude toward

Page 234
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I Q. Did you prepare Exhibit 15, Mr. Wade?

2 A. Probably.

3 Q. Who prepared the agendas for the

4 meetings?

5 A. Usually I did.

6 Q. And what was the process in putting

7 the agenda together? Did you just invent it in

8 tenus of what was on your mind or did you solicit

9 input from other members of the committee?

10 A. Both.

II Q. Was there a standard procedure where

12 that was done, say, a week or two before a

13 meeting or something?

14 A. The agenda would go out in draft form.

IS If there were additions or changes, people would

16 let me know.

17 Q. Was there a manner in which items were

18 ranked on the agenda? Was it like you say your

19 tariff is first come/first served or was it

20 according to some sense of urgency or priority or

21 just catch as catch can?
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I the litigation specifically'?

2 A. No.

3 Q. Do you remember whether Ms. Alexander

4 and Mr. FernandeL shared the same attitude.

5 generally speaking. abollt the litigation and what

6 course to pursue.'

7 A. I don't recall.

8 Q Okav. Are \\c on 14') Can you

'i identify 14' TlunU:l!lv we have a date on thh.

10 June 18-19. :99h. ·\rc these more SMS managemcnt

11 team minutcs')

12 A. Yes.

13 Q. Old you prcparc these?

14 A. Probably.

15 MR. SM1TII \,: umber 15.

16 (Wade Dcposition Exhibit Number 15 was

17 marked tor Idcntification.)

18 BY \-IR. S\IITI1

Ie) Q Can you identify Number IS'?

20 A. It appears to be another set of notes

21 from an SMT conference call.

OVERNITE COURT REPORTING SERVICE
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1 A. The only time there was any

2 prioritization done was if there were specific

3 topics that people wanted to be added and they

4 had time constraints or something like that.

~ Otherwise, it was just sort of a stream of

11 consciousness.

7 Q "They had tIme constraints," meaning

S there ,vere timc constraints to respond to the

l) agenda itcm or time constraints on the member who

I (j was putting that on the agenda'?

11 A. Time constraints on anybody who was

12 participating in the meeting. If a particular

13 person wanted to be sure they were there for some

14 discussion and they could only stay for the

I:" morning, then we shuffld the agenda.

16 Q. Where that sort of time and concern

17 was not present, did you rank the items in

I II accordance with any set of the priorities'?

19 A. No.

i20 () So the fact that on Exhibit 15 the

1 21 first item out of the shoot involves Beehive says

Page 233 - Page 236



DATABASE SERVICE MANAGEMENT vs. BEEHIVE TELEPHONE CO.
Deposition of Michael Wade

Page 237

June 20, 2000

Page 239

I

\ 2
,.,~",

3

4

nothing in tenns of its relative importance on

this given date? Is that a fair statement?

A. Yes.

Q. Okay. Now you see here it's

5 referencing -- potential action plans were

6 discussed. Do you sec that?

7 A. Vh-huh.

8 Q. What were those?

9 A. I have no idea.

10 Q. Was one of them that a block of

II numbers, the 629 nine numbers, be assigned to a

12 RespOrg'?

13 A. I have no idea.

14 Q. Does that refresh your recollection to

15 look at the last sentence in what you've given us

16 here on Exhibit 15'?

17 A. Docs it refresh my recollection of

18 what?

19 Q. Whether one potential action plan was

20 to assign the 629 numbers to another RespOrg?

~ 21 A. I have no idea.

Page 238

I Q. As a block'?

2 A. I don't think that's what that is

3 saymg.

4 Q. Well. let me say this. One way to

5 interpret these minutes is to say -- "Potential

6 action plans were dlscllssed. If was stated that

7 the assignment of a hlock of numbers to an

H individual Rcspon~ ib Ie Organization (RespOrg)

9 would requm: a \\;1I\Cr from the Federal

10 Communications (·omIl11SS10n." The juxtaposition of

11 those sentences might suggest that you discussed

12 action plans. sOl11d)()dy said. hey, let's take the

13 numbers 629 and all 10.000 of them that we've now

14 disconnected. hand them over to another RespOrg.

15 that \vi/l stop thelll Olit there in Utah. Then

16 another member rahes his hand, and he says, no.

17 that would take a waiver froll1 the FCC That I s

IH one possible interpretation. Docs that refresh

19 your recollection of what might have been

20 discussed at the meeting reflected in Exhibit 15.1

21 A. No.

OVERNITE COURT REPORTING SERVICE
(301) 593-067 I

1 Q. Why is the discussion of waiver from

2 the FCC taking place in connection with Beehive?

3 Did somebody discuss assigning back the 10,000

4 numbers that had just been disconnected to

5 Beehive back to Beehive but you wanted an FCC

6 approval before you did that? Was that what this

7 means?

8 A. I think you've asked me about three

9 times whether I know what the potential action

10 plans were, and my answer has been no.

11 Q. I'm trying to jog your memory.

12 A. Well--

13 Q. Since you were the man who had to come

14 to Utah and testify, right?

15 A. I testified there.

16 Q. And this was the day before you

17 testified, wasn't it?

18 A. I have no idea.

19 Q. The hearing was June 13th, was it not?

20 A. I don't know.

21 Q. Do you remember whether any particular

Page 240

J RespOrg was under consideration in tenns of this

2 block assignment of numbers'!

3 A. I think you r re misstating that again.

4 Q Well. it was stated that the

:' assignment of a block of numbers to an individual

(] responsible RespOrg would require a waiver.

7 A. Right.

S Q My question is. was there a particular

l) RespOrg that \\as mentioned in this connection'!

Iii A. Again, I think you're m;sstating it.

11 Q Just to answer --

12 A. There was no discussion about whether

13 or not -- I don r t read this as saying that there

14 was a discussion about whether or not it could be

j 5 assigned to this RespOrg or that. The statement
16 that says --

17 Q J' In not asking you how you read it.

!8 I'm asking you whether when you were there this

19 reference to RespOrg means that there was a

2() discussion of a specific RespOrg at that time.

21 Was there such a discussion'! That's the

Page 237 - Page 240



DATABASE SERVICE MANAGEMENT vs. BEEHIVE TELEPHONE CO.
Deposition of Michael Wade

Page 241

June 20, 2000

Page 243

~~."C,.
~ " {'7:",\

I question.

2 A. I don't know.

3 Q. Okay. Now looking back to June 12,

4 1996, and what you knew there about this waiver

5 process that is being discussed in Exhibit 15 --

6 okay? This is as of June 12, 1996. Do you know

7 who would have been approached at the FCC to

8 obtain such a waiver as it's being notcd here?

9 A. Again, I disagree with your premise.

10 Q. Wc're okay on this. I'm not implying

11 that necessarily this was done, okay? My

12 question is different. My question is -- there's

13 a reference here to obtaining a waivcr. I'm

14 inferring that a waiver process is available.

15 I'm asking. do you know if that process is

16 available who the contact person at the KC would

17 have been in June of 1996'1

18 A. And I don't know anything about a

19 waiver process to handle this.

20 Q. Okay. Prior to June 1996, had you

21 ever been involved in seeking such a waiver from

Page 242

1 the FCC)

2 A. No.

3 Q. Have you had any experience with such

4 a waiver proceSSSIJ1CC that time')

5 A. No.

6 Q. Okay. Do \OU remember \vhat member at

7 the meeting ,:111 .lUll" I~. '96. made this cOl11l11cnt

s which IS rl..'11:ck'.j ::1 \OUr last sentence of these

9 minutes. \\ hlch l' hhibit 15')

10 A. No.

l J V Do yOll r~illI:mber raising your eyebrows

1:2 when the comment \\JS made thinking to yourself.

13 I've never heard of ~uch a waiver thing?

14 \11\ W\"i'\. He's testified already he

15 docsn't recall the diScllssions. so how could he

16 recall whether hiS eyebrows were raised?

17 MR. S\lITII He may have recalled that

18 physical sel1satlon. Sometimes that's what we

19 recall. We may Ilot nxall things intellectually.

20 but something to do with our body like a gasp or

21 a feeling --

OVERNITE COURT REPORTING SERVICE
(301) 593-0671

1 MR. JENSEN: The premise of your

2 question assumes that he recalls that there was

3 such a statement made, and he's already testified

4 he does not recall such a statement being made.

5 MR. SMITH: He wrote these minutes.

6 There's some indication that something like that

7 was discussed. I'm just wondering whether you

8 had some emotional feeling that was now subject

9 to recall. I don't remember what my first date

10 said to me, but I remember how I felt in her

II presence. You see? That's the distinction I

12 made. Sometimes these things help us to

13 remember. Memory is a tricky thing.

14 A II right. This is 16 and this is 17.

15 (Wade Deposition Exhibit Numbers 16-17

16 were marked for identification.)

17 BY MR. SMITH.

18 Q Now Number 16, ju~t for the record,

19 Mr. Wade, that's more management team minutes,

20 right?

21 A. It appears so.

Page 244

I Q And involving the Bechive/DSMI

2 litigation. correc!'?

3 A. Yes.

4 V Now I assume that -- well. you tell me

" if I'ln right. l~hat \\'hcn you put together this

t1 document production that you gave to Mr. Lukas

~ and I today that you got all of the DSMI board of

)0\ director's meeting minutes in the same package of

l) documents that yULI delivered to us. correct'!

111 A. I believe all the documents where

II Beehive is discussed.

12 Q I'm going to be able to go through

13 this stack of documents sitting in front of me

14 and I'll see all of the references to the

! -" management team discussions about Beehive and
1h DSMJ litigation. and at the same time I'll sec

17 the place and time when DSMJ's board of directors

IS reviewed the same things; is that correct'?

19 A. Yes.

2(J Q And I'll be able to compare the

21 frequency of discussion between the two groups,
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1 correct, from these minutes? Now looking at

2 what's been marked a'i Exhibit Number 17, can you

3 identify Number I T!

4 A. It says it's a listing of toll free

5 numbers.
6 Q. Okay. And did DSMl provide this in

7 connection with a FCC proceeding involving

8 Beehive and DSMl or involving the SMS/800 tariff!

9 A. I have no idea where this is froID.

10 Q. Can you identify from the printout

11 sheet who the preparer was of Exhibit Number 177

12 A. No.

13 Q. Okay. Docs the printout sheet look

14 like it is generated from DSMI'S offices?

15 A. No.

16 Q. Can you tell from which office it

17 might be generated, say, Telcordia or an RBoe"

18 A. No.

19 Q. Do you recognize the code designations

20 on this riocument, which is Exhibit I 77

2 I A. Which code designations?

Page 246

I Q And the first one from the top says,

2 "The SMS/800 HD made EMRG. RO change BRDOI to

3 LGTO Ion," and then the typing shifts over to the

4 far left, "2/13/97." Do you see that?

5 A. Uh-huh.

6 Q. Do you know what that means?

7 A. Do I know what means?

8 Q. What I just read. HD. for example?

9 A. I assume that's help desk.

10 Q. Okay. EMRG .. emergency?

J I A. Emergency RespOrg change.

12 Q. BRDO I. is that a RespOrg code?

13 A. It fits the format.

14 Q. The LGTO!. is that a RespOrg code.

15 A. Again, it fits the format.

6 Q And the change effected on February

17 ]3, '97, correct?

18 A. There wasn't a question there.

19 Q. No, I asked correct, question mark.

20 A. Is what correct?

21 Q. It says --

Page 248

I Q Well. looking at the printout portion

2 after the cover letter and starting with the

3 first page after the cover letter .. are you with

4 me'!

5 A. Vh-huh.

6 Q At the top Ilsays "Dial Number."

7 That's the applicable ()29 number'!

8 A. Correct.

IX

9

10

II

12

13

14

15

[6

J 7

18

19-" 20

21

o Thcn It ,:2,1 \ ~'\ J' thc stJtus, right'.'

A. Right.

o \\'orking or unavailable. You've talked

about those III the deposition. right'!

A. Right.

o It says '"I{() , That's, I take it, the

RcspOrg codc. corree!.'

A. Probably. It looks like it.

o Well. you sec the\T:\()] down there.

Isn't that \ 1&T as you carlier testified"!

A. Right.

c.) It says "Comments." Do you see thar'

A. Right.

I A. You read it to me. Is that --

2 0. Is that whJt this signifies?

3 A. Well, I'mguessing. Like I said, I

4 haven't seen this document before or not that

" I remember anyway. It looks like it says

r, there was an emergency RespOrg change

f February 13, '97.

': C.) Could this document have been

c) generated by the help desk?

IlJ A. It could have been.

] I Q. Didn't you tell me earlier that help

i 2 desk was primarily responsible, if not

I J exclusively responsible, for subscriber changes

i 4 of RespOrgs'?

15 A. Right.
16 Q. So yOll have never seen Exhibit 17
I ~ before?

A. I don't have any recollection of

19 seeing it before.

MR. SMITH Okay. Number ]8.

(Wade Deposition Exhibit Number 18 was

OVERNITE COURT REPORTING SERVICE
(301) 593-0671
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I marked for identification.)

2 BY MR. SMITH.

3 Q. Now before we broke for lunch,

4 Mr. Wade, I was asking you about the policeman

5 responsibility, if any, that DSMI might have as

6 far as the RespOrg subscriber relationship and

7 what a RespOrg could charge a subscriber in their

8 contractual relationship and so forth. Is there

9 anything in the SMSiSOO tariff that would forbid

lOa RespOrg from charging zero dollars under its

I I contractual relationship with a subscriber so

12 long as the RespOrg paid the applicable tariff

13 rate or assignment of the numbers to the RBOCs

14 under the tariff?

15 A. The SMS/800 tariff doesn't impact that

16 relationship.

17 Q. Okay. Do you have Number 18'?

18 A. Yes.

19 Q. Now are these more management team

20 minutes?

21 A. They appear to be.

Page 250

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

IS

19

20

21

A. I have no idea.

Q. Was it the complaint that ultimately

was filed by DSMI?

MR. JENSEN: The question has been

asked and answered.

MR. SMITH: I'm trying to refresh his

recollection to see if that jogs it.

THE WITNESS: I have no idea.

BY MR. SMITH:

Q. This says, "Action." What does that

signify at the very bottom of Exhibit 18? Is

that the action that's been directed by the

management team?

A. It indicates an action item that was

assigned.

Q. We've talked now, this is to be done.

Is that what it means?

A. It indicates an action item that was

assigned.

Q. You were assigned, according to

Exhibit 18, to assure that an infonnal contact is

1 Q. And were they prepared by you'?

2 A. Probably.

3 Q. Okay. I notice here under paragraph 2

4 towards the bottom of the page -- in fact, it I S

5 the second -- wclL it's the penultimate

6 paragraph all Bates stamr 92. "Agrcement:

7 CS West agrced to take thc lead in filing the

8 comrJaint agJinst 131l" Is that Beehivc'.)

9 A. Yes.

10 Q What compiaint is being referenced

II there')

12 A. 1 have no idea.

13 Q This IS dIScussed in the paragrJrh

14 above. "The qucstlon of \vhat company should file

15 the planned complaint against BTC wa,s also

16 discussed." Do you also sec that'?

17 A. Yes.

1II Q. What comrlaint arc they talking Jbout

19 here that's being planned'?

20 A. I have no idea.

21 c.) In 1\hrch 5. 1996'?

OVERNITE COURT REPORTING SERVlCE
(301) 593-0671

I made with BTC in advance of the filing of any

2 fonnal complaint. Do you know what that was'?

3 A. No.

4 C.). Do yOLi know whether you did it'?

S A. No.

6 Q Where' s the rest of this item'? It

~ says. "The purpose of the infonnal." and then

x it's cut off There's another page. May we get

') that. please?

10 MR.. JI':"SIN Yes.

11 MR. S'\lITII Okay. That was 18.

12 Now 19.

13 (Wade Deposition Exhibit Number 19 was

14 marked for identification.)

15 BY MJ< S,\llTI I

16 Q Okay. WhatisNumberl9'?

17 A. It appears to be a section from SMT

18 notes again.

i,) Q Okay. Can you tell from the context

2(J what the date of Exhibit 19 is'?

21 A. No.
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I Q. Can you tell from the context who

2 prepared Exhibit 19?

3 A. No.

4 Q. This references an agreement, "SMT

5 members" and I'm quoting, "agreed to initiate

6 legal action against Beehive Telephone Company

7 (BTC) to recover the outstanding balance due on

8 the BTC account. SMT members also agreed to the

9 'allocation' of numbers currently listed under

10 the BTC RespOrg identification code." From that

II context, isn't it fair to conclude that

12 Exhibit 19 precedes the complaint that DSMI filed

13 against Beehive in the summer of 1996'?

14 A. I don't know when this action would

J5 have occurred. It would have been early on.

16 Q. Well, what other suit has been filed

17 to your knowledge against BTC for a balance due

18 on an account that involves DSMP

19 A. There's only one, I think.

20 Q, And wasn't that in March or April of

21 1996 or thereabouts'?

Page 254

1 A. No.

2 Q. Okay. Do you remember whether the

3 allocation discussion specifically referenced

4 whatever is in the tariff?

5 A. No.

6 Q. Do you remember what section of the

7 tariff deals with this so-called allocation

8 method?

9 A. No.

10 Q, Do you remember who brought up the

II idea of allocating Beehive's 629 numbers?

12 A. No.

13 Q Do you remember what was proposed in

14 terms of who got what in the allocation process?

15 A. No.

16 Q. Do you remember whether any of the SMT

J 7 members or the RBOC with which they're affiliated

18 are RespOrgs at this time? By "this time," I

19 mean the summer of 1996.

20 A. I think they've all heen RespOrgs

2J since the beginning.

Page 256

17

18

19--' 20

21

I A. I don't recall.

2 Q, Okay. Isn't that the complaint that

3 was filed in Federal District Court in Utah,?

4 A. I believe that's where it was filed.

5 Q. Arc you aware of any other filing for

6 collection of an account against Beehive'?

7 A. No.

8 Q. All ril.',ht \\hat docs it mean \vhen it

9 says, "S1\1'1 l11ell1beh aho agreed to the

10 'allocation' of numbers currently listed under

II the BTl' Kesr0rg identification code",?

12 A. In the tariff there is a process

13 defined for the handling of numbers once they

14 don't have a valid RespOrg associated with them

15 any longer.

16 Q Okav, Is that what was discussed at

the meeting that's rctlected in Exhibit J9')

A. Evidently.

Q Do you know,)

A. No.

Q Can you remember'?

OVERNITE COURT REPORTING SERVICE
(301) 593-0671

J Q Okay. Do you remember whether there

2 was a discussion that any of the RBOCs acting as

3 RespOrgs would get an allocation of the 629

4 numbers'?

:; A. No.

h Q. In the sumll1er of 1996, isn't it true

! .., that the pool of XOO numbers was nearing

s exhaustion. in fact, even before that time'?

l) I\. I'm not sure exactly when we opened

III 888.

J I Q Weren't you discussing --

12 A. Probably '96. I think that may be

13 right.

14 Q. Even before 1996, the upcoming

15 exhaustion of sao numbers and what to do about
I hit'!

17 A. If 888 was opened in '96, then

18 probably in early '96 or late '95 there were

19 discussions, yes.

20 Q In any of your meetings with the SMT

,2 J in 1995 and 1996, did you hear a discussion about
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1 the dwindling supply of 800 numbers, Beehive's

2 handling of 10,000 of these, and what to do about

3 recapturing those to get them back into this

4 pool? Was that kind of discussion had with your

5 SMT group?

6 A. Those are three unrelated topics.

7 Q. Well, I'm wondering whether you

8 discussed them in relationship to each other at

9 any time during your SMT meetings?

10 A. Not that I recall.

11 Q. Okay. Is that because the 10,000 held

12 by Beehive are such a small fraction of the

13 overall numbers that that relationship is not

14 important?

15 A. I can't respond to that.

16 Q. Okay. But you can't remember that

17 there was no discussion of those three things in

18 relationship to each other at any of these SMT

19 meetings in 1995 and 1996'1

20 A. I didn't recall any joint discussion

21 of those three topics.

Page 258
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1 that, I suppose?

2 A. I don't know if that's -- I think that

3 is accurate.

4 Q. Did they send copies of their

5 pleadings to you for your review?

6 A. I've seen copies of it.

7 Q. There was a representation made in the

8 motion papers seeking continuance that the FCC

9 was predicted to decide what's in its current

10 docket involving Beehive no later than the fall

11 of this year. Did you read that when you read

12 the papers?

13 A. That -- I'm sorry?

14 Q. That particular predktion.

15 A. In the papers that --

16 Q. The gist of it was, Judge Kimball, you

17 can put off hearing the contempt matter because

18 the FCC shortly will rule and that will take care

19 of things and they're going to rule no later than

20 X month in 2000. That was the gist of what was

21 said. Do you remember reading that or something

Page 260

1 Q If there had been such a discussion.

2 would it be reflected in the minutes somewhere'?

3 A. Probably at least at a high level.

4 Q. And haven' t you given us all copies of

5 the minutes that arc related to Beehive Telephone

/) Company')

7 A. Yes.

8 MR l\'ii \ Do you want to take

9 another break')

1() MR S~I:Tj1 Do you need a break.

II MR. ):\SI\ If you need one.

12 Mft S\lITII Sure.

13 (Pause 111 the proceedings.)

14 BY MR S\I]T'1

15 Q Okay. \Ir. \\ade. when Beehi\e first

16 made its motion to CIte DSMI for contempt before

17 Judge Kimball earlier this year, your counsel

18 submitted a req uest to the court to postpone any

19 conslderatlon of the contempt matter pending the

20 outcome of proceedings before the Federal

21 Conununication Commission. You were aware of

OVERNITE COURT REPORTING SERVICE
(301) 593-0671

I like that'?

2 A. I don't recall specifically, but --

J Q. Do you have any knowledge concerning

4 the basis of this prediction in those motion

:' papers that your company had its counsel file

h with the court in Utah?

A. I'm sorry. Say that again. Do] have

S any--

9 Q Do you have any knuwlcdge respecting

1() the basis or the ground for making that

II prediction'?

12 A. Some.

13 Q Okay. What IS that basis'? What is

14 the basis of your knowledge in that regard'?

I.' A. We had been at the Commission for a
I h discussion about -- what were we there

. 17 discussing? ]t docsn' t maUer. Performance

1s issues, I think it was. But during that

19 discussion with the Commission, some of the

i2u Commission staff stated they expected to have an

i21 order out this summer. I believe it was what
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I they said at the time, June, July, August time

2 frame.

3 Q. Who was present at that meeting when

4 you heard that?

5 A. From who? From what companies?

6 Q. Who was present? What individuals?

7 A. Oh, there was probably a dozen of

8 them. I don't know half the names.

9 Q. You were there?

10 A. I was there; Marie Breslin was there

II from Bell Atlantic; Ellen Oteo was there from

12 Bell Atlantic.

13 Q. Who were the Commission staff?

14 A. Marty Schwimmer was there from the

15 Commission; Les Seltzer, I believe, was there.

16 Q. Anybody from Beehive there?

17 A. No.

18 Q. Okay. Was Mr. Lukas there?

19 A. No.

20 Q. Okay. So you were there and other

21 members of the SM team or representatives of the

Page 263

I A. No.

2 Q. Okay. Can you remember where the

3 meeting occurred, what building?

4 A. At the portals building.

5 Q. When and what month?

6 A. I would guess May.

7 Q. May of 2000?

8 A. Yes.

9 Q. Okay. You say you were down there on

lOa particular item of business yourself, a

II perfonnance review. Is there a docket connected

12 with that?

13 A. No, I don't think so.

14 Q. Okay. Was it just an informal

15 meeting?

16 A. It was -- I r m not sure what that

17 means.

18 Q. It didn't arise out of any particular

19 docket? It involved something less than a formal

20 matter before the Commission?

21 A. It was driven by concerns that had

Page 262

I RBOCs, your counsel were there, the indicated

2 Commission staff were there. Anybody else that

3 you can remember"

4 A. I'm not sure if counsel was there.

5 Q Your counsel weren't there'? Any RBOC

6 counsel there'.)

7 A. I don't think so.

8 Q What \\ a.' tl1<.' context of the

9 discussion'.' \\il\ did tile subject of the timing of

10 the ruling come LIp'.'

II A. I don't recall. I believe somebody

12 just asked them what the status was of the order.

13 Q Okay. \\hat else was said. if

14 anything')

15 A. About?

J 6 Q About the order. the proceeding.

17 A. That's all that I remember.

Page 264

I been expressed by some of the industry players

2 about the performance of the links between the

! 3 SMS and the SCI'.

4 Q SO)'.'

5 A. Right.

n Q What docs that stand for?
7 A. Service Control Point.

S Q What \",cre the expressed concerns that

'I came to the calling of this meeting'?

]() A. That the performance was slow, records

II were not being downloaded as quickly as they

12 should be.

13 Q Who had expressed the concern'?

14 A. MCl, Sprint, and AT&T, I believe.

15 Q Were representatives from those
16 companies there at this meeting you described'?

17 A. No.
18 Q Okay. So you don't remember anything

19 else being scud from your side') Do you remember

20 anything else being said from the Commission

21 side, the staff side?

OVERNITE COURT REPORTING SERVICE
(301) 593-0671

18

19

2()

Q Did you have a good vacation?

A. Fair.

Q Where did you go?

MR. JENSEN: I'll object. There's
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1 really no reason to get into where he went on his

2 personal vacation.

3 BY MR. SMITH:

4 Q. Just curious.

5 A. A couple of day trips.

6 Q. Now you mentioned that the RBOCs have

7 all been RespOrgs from the beginning, correct?

8 A. Yes.

9 Q. And do the RBoeS also subscribe to any

10 of these numbers?

11 A. I wouldn't know that.

12 Q. Why wouldn't you know that'?

13 A. Why would I know that? How would I

14 know that?

15 Q You just don't look into those things,

16 who the subscribers are in relation to any

17 particular RespOrg?

18 A. No.

19 Q. You've never done that with an RBOC

20 acting as RespOrg? You've never double checked

21 on an RBOC as Re~;pOrg and who their subscribers
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I A. I have no idea what you're asking me.

2 Q. Well, they're not in this business

3 just out of the goodness of their hearts and to

4 do service for the common good, and -- they're in

5 it to make money, aren't they?

6 A. The RBOCs?

7 Q. Yes, serving as RespOrgs.

8 A. I assume that's the reason every

9 RespOrg is in service.

10 Q. How did these RespOrgs/RBocs make

II money?

112 A. That's not our end of the business.

13 Q. The SM1 docsn't care, okay. Do you

14 know from your personal experience in the

15 industry what financial incentives are there for

16 them to go out and use these numbers for the

17 subscribers?

18 A. No.

19 Q. You have no idea?

20 A. None.

21 Q. None whatsoever?
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1 might be?

2 A. The system doesn't maintain subscriber

3 information for most of the records that are in

4 it.

S Q Okay. YOJ'VC ncver looked after

6 RB(Xs/RespOrg subscriber relationships and

7 whether they ha\c bona fide business needs for

8 the numbers that thcy ha\e; is that true'?

':I A. That's true.

10 Q You, lon' t monitor the RBoc/RespOrg

II subscribers at any time since you became

12 president of 80..;\1] to check on how many calls arc

13 going through thosc numbers or \vhat usc is being

14 put of those numbers'?

15 A. We have no way of knowing that

16 information.

17 Q Okav. \\hat financial incentives arc

18 present to an RI3()( acting as a RespOrg in terms

19 of taking Il1 an assIgnment of numbers and putting

2t1 them to use with subscribers'J How would they

21 make money on that deal'?

OVERNITE COURT REPORTING SERVICE
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I A. None.

2 Q If they had a real popular number

3 because it was a vanity number and it had a lot

4 of traffic on it and that traffic flowed over

S their lines, would that be a financial incentive

h that might inducc them to place those numbers?

7 A. To place what num~ers?

K Q The toll frec numbers.

'i A. That's not a question of whether they

Ilj want to place it. The question is who the

11 subscriber wants as their carrier.

12 Q But isn't practice at work why the

I j RespOrg is gOIng out and hustling and drumming up

14 business and getting subscribers?

15 A. 1have no idea.
I h Q Because you don't monitor that?

17 A. We're not connected with that end of

I x the service.

19 Q. Now is that considered selling or

2() marketing numbers when an RBOC/RespOrg goes out

21 and gets subscribers to use the numbers within
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IX

1 the meaning of this language that you keep

2 putting in your affidavits and that Floyd keeps

3 quoting in his briefs? Marketing, I think, is

4 the word.

5 A. I have no idea what you're talking

6 about.

7 Q. Because you don't look at that

8 relationship when an RBOC as RespOrg takes an

9 assignment of numbers. At that point you don't

10 go looking at them to sec if they're marketing or

11 selling or brokering or exploiting or anything of

12 the sort, do you, at DSMP

13 A. We don't monitor the relationship

14 between RespOrgs and their subscribers or any

15 RespOrgs.

16 Q. How about at the SMT' Do you do it

17 there?

18 A. Do we do what there?

19 Q. Look at the RespOrg subscriber

20 relationship to sec if there's any abuse of the

21 numbers in that relationship?

1 A. No.

2 Q. Okay. Js it true to say that certain

3 of the 800 number:; have more exploitative value

4 than the 888 or other serial numbers?

5 \1R. }!;-..JSI·", ill object. I don't

6 think you' \e cstabl hhed a foundation for him to

7 gIve an opInIon.

8 \'IR S\llTll He's dealt with number

9 portability It.X ~() \c'ars at Belleore and at DS\ll

[0 He's at the center ,-~t lhat industry.

11 8Y \111.. S\1:ill

12 Q. YOLl don't know anything about the

13 finanCIal inducel11ellh or values attributable to

14 these numbers')

i5 \IR.Ji:-;SI\ Lctl11crestatethc

16 objection just for the record. 1 think your

17 question is asking hlln to provide an opinion on a

18 subject that he has not been qualified as an

19 expert on. He's not being offered as an expert

20 on that subject. so I don't think he can give his

21 opinion on It.

OVERNITE COURT REPORTING SERVICE
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1 BY MR. SMITH:

2 Q. Okay. That's the objection. What's

3 your answer to the question?

4 A. What was the question?

5 Q. What I'm driving at, Mr. Wade, is that

6 at a hearing attended by myself and Floyd in

7 front of Judge Jenkins, Floyd indicated the
8 possibility that some of these 800 numbers, like

9 those in the 629 series, might have more value

10 than some in the later series. I'm trying to get

11 at the foundation for that and whether it came

12 from your end of the thing or from someplace

13 else.

14 MR. JFNSFN It sounds like 1 should
I

15 be the deponent for that kind of a question.

16 MR. SMITII 1don't want to ask you,

17 but I do want to ask Mr. Wade.

118 THE WITNI;SS: I don't have any

19 infonnation on valuations associated with

20 numbers.

'21 BY MR. SMITH:
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1 Q. What I've been hearing from you now --

2 and I've really belabored this point, and I have

3 to apologize to some extent because 1 know it's

4 bcen boring, but -- and Floyd may object because

:; I'm going to characterize your testimony, but

h he'll object if he wants to. You don't monitor

7 the RespOrg Sll bscriber relationship; you don't

;; have any responsibility for that; you never have;

, 9 you don't kl1lm \\hat the financial situations arc

II) that drive that relationship and ,hat induce

I I those kind of contracts and whatever terms that

12 arc negotiated there; you just don't have any

13 experience and you don't have any qualifications

14 to look at that. That's what I'm hearing. Is

I:; that a fair SIJ{C11lCnt'?

16 A. If m not sure I would phrase it that

17 way.

Q I know it was sort of rhetorical, but

19 is the substance of what I've said in tenns of
I
j2U the description of your experience and your

i21 responsibilities at DSMI true?
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A. Yes.

Q Okay. Hcm often?

A. At least annually. More frequently in

I tcsted and debugged.

2 Q. Periodic checking?

3 A. Periodic checking of what?

4 Q, Of whether these precautionary

:' measures arc workll1g.

I Q. What is the procedure that

2 accomplishes that?

3 A. In terms of what aspect.

4 Q. In terms of any aspect?

5 A. That's too broad to answer.

6 Q. Well, is there something written down

7 someplace?

8 A. There are lots of things written down

9 lots of places.

10 Q. Well, start for me. Where are they

11 written down?

12 A. Where -- what are we talking about

13 here?

14 Q. Procedure to prevent human

15 intervention in polluting the database?

16 A. There are a variety of security

17 manuals that are written and in place that deal

J8 with kinds of things that people need to do to

19 get access to thc system. There are quality

:'0 measures that arc in place and quality processes

21 that are in place to ensure the softW'll"C is

A. Some are tied to software releases.

19 Every time we put a software release in it, we

run it through the test. Some are tied to vendor

audits. They come up as vendor audits are

1:-\

l) certain areas.

10 Q, Okay. The areas that arc checked with

II greater frequency. arc those the areas thought to

12 be morc vulnerable')

13 A. I don't think we have vulnerable

14 areas. We do our best to make sure that we

15 don't.

I 16 Q Why do you check some more frequently
! 17 than others'.'

i2,0

i21

A. Our responsibilities have to do with

the SMS/SOO tariff, which is not impacted or does

not impact RespOrg subscriber relationships.

Q. And you don't know what business needs

or financial concerns would be at the core of the

subscriber-RespOrg relationship?

A. It's not our part of the business.

Q. Okay. So you don't know? Is that a

9 fair statement?

10 A. That's fair.

II Q. Okay. What procedures are followed at

12 DSMI to ensure that there is no human

13 intervention in tenns of computer programming to

14 impact the ideal neutral administration of

15 numbers through the DSMI database?

16 A. I don't understand that question.

17 Q. Let me give you an analogous

18 situation. This is real simple and just

19 analogous. Ski resort, you got people giving

20 lift tickets, selling tickets, cash is here, cash

21 is there, credit cards. whatever. There's money

21 yes.

Page 274

I afloat. An accounting finn will come in. and it

2 will say. here arc cash control protocols under

3 accepted accountIng rractices and if you follow

4 these you won 't lo~e cash or you won't lose as

:-. much. Nuw what do you do at DSMI to keer your

6 computer frotn k'~lng nutnbers because somebody

7 with a bias geb in t!Jcre and changes the

S programtnlllg'.' j, tllere a set of "\Titten rrotocois

l) that protect Yl)d} database against that kind of

10 human imrae1'.'

11 A. Are you talking about intervention on

12 the part of a vendor or intervention on the

13 part--

14 Q On the rart of anybody.

J 5 A. Well, "anybody" is such a broad

16 question. How do you answer that'?

17 Q You ans\\e} it by telling me whether

18 you hJve a wnlten rrocedure that keeps this

19 computer databJse rUTe.

20 A. We believe the database is secure,

I
.-....\ 2
~.~.,. ......

3

4

5

6

7

8

~
._/
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